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How Lexington’s Voluntary Desegregation
(METCO) Program Violates the Massachusetts
Racial Imbalance Act (RIA)
October 2016
Mark Andersen, Ph.d., CFA
This paper is one of a series on issues posed by Lexington’s participation in voluntary
desegregation (METCO) under the Massachusetts Racial Imbalance Act.

Lexington’s 300th Anniversary Celebration1 reflects heightened diversity in the 21st Century

Executive Overview
This paper reviews the Massachusetts Racial Imbalance Act (RIA)2 and how it applies to
Lexington’s participation in a voluntary desegregation program with Boston known as
METCO3 , under which Lexington educates about 250 Boston students each year largely at
Lexington’s own expense.4 The RIA outlines state school desegregation policy, and
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specifies that sending districts (such as Boston) must have non-white students in the
majority, while receiving districts must have white students in the majority. However,
due to a dramatic shift in Lexington demographics which began around 2002, Lexington
has four of six elementary schools with fewer than 50% white students, and will shortly
find itself with white students in the minority in schools at all levels. Moreover,
Lexington’s overall diversity is such that the Lexington Public Schools in totality will be
imminently a white minority school district. This paper argues that due to this
demographic shift, the Lexington School Committee is obligated to discontinue receiving
METCO students, as receiving students is not permitted under the terms of the Racial
Imbalance Act, and is in fact contrary to the desegregating intent of that law.

What is the Metropolitan Council for Educational
Opportunity (METCO) Program?
The METCO Program is a fifty year voluntary desegregation program in the Boston and

Springfield metropolitan areas, with very limited funding from a Massachusetts legislative
grant and administered in Boston by Metco Inc.. Under the Metco program, 3,287
students are bused from Boston and Springfield to 37 receiving schools (33 near Boston,
4 near Springfield).5 METCO Inc.’s website outlines its purpose:
The METCO program was established to provide the opportunity for children from
racially-imbalanced schools in Boston and children from isolated suburban schools
to learn together in an integrated public school setting.

METCO strives to increase the diversity and reduce the racial isolation in the
receiving districts so that the students from different backgrounds can learn from
each other in meaningful ways.6
This paper will demonstrate that Lexington no longer qualifies as “racially isolated” and
must discontinue participation in this voluntary desegregation program.

The Massachusetts Racial Imbalance Act (RIA)
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In 1966, the Massachusetts legislature passed the Racial Imbalance Act (RIA) to force
certain districts (such as Boston) to provide substantially equal educational experiences
with some racial balance across schools. 7 Due to Boston’s resistance to desegregating its
own schools, the RIA was amended to permit other school districts to cooperate in
voluntary interdistrict transfers for the purpose of desegregation.8
There are two parts to the Massachusetts law about racial imbalance. Massachusetts
General Laws (MGL) Chapter 15, Section 1I specifies how racial imbalance is to be
eliminated and the ability of the board of education to enforce compliance. MGL Chapter
71, Section 37C and 37D define racial imbalance and the rights of participants.
MGL Chapter 71, Section 37C outlines the objective of eliminating racial imbalance:
It is hereby declared to be the policy of the commonwealth to encourage all
school committees to adopt as educational objectives the promotion of racial

balance and the correction of existing racial imbalance in the public schools. The
prevention or elimination of racial imbalance shall be an objective in all decisions
involving the drawing or altering of school attendance lines, establishing of grade
levels, and the selection of new school sites.9
MGL 37C places racial imbalance considerations at the center of a number of important
school committee decisions, and the objective stated in this passage is referenced to
interpret the purpose of the law.

MGL Chapter 71, Section 37D defines the terms related to racial balance:
''Racial imbalance'', the condition of a public school in which more than fifty
percent of the pupils attending such school are non-white.
''Racial balance'', the condition of a public school in which more than thirty
percent but not more than fifty percent of the pupils attending such school are
non-white.
Boston, Cambridge, Springfield and Worcester were the principal districts the law covered at the time.
New Bedford was handled separately, and Medford had presented a plan. Northern Schools and Civil
Rights, Frank Levy, Markham Publishing, 1971, p53.
8
This text refers to the law after 1974 amendment, which differs in some ways from the 1966 law. The
amendment to allow voluntary cooperation was passed in 1966.
9
MGL, 71, 37C.
7
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''Racial isolation'', the condition of a public school in which not more than thirty
percent of the pupils attending such school are non-white.10
37D outlines steps required to address racial balance:
1. School committees should conduct an annual census to determine “the percent of
white and non-white pupils attending all public schools and attending each public
school”.11
2. The board of education shall notify the school committee of racial imbalance.
3. Pupils have transfer rights based on racial balance. “Any non-white pupil attending
any public school in which racial imbalance exists shall have the right to be
transferred to and to attend any other school...of his parents' or guardian's choice
for his grade level and under the jurisdiction of the same school committee or
regional district school committee if racial isolation exists in such other school; and
any white pupil attending any public school in which racial isolation exists shall
have the right to be transferred to and to attend any other school...of his parents'
or guardian's choice for his grade level and under the jurisdiction of the same
school committee or regional district school committee if racial imbalance exists in
such other school.” If a school committee fails to transfer the student, then a plan
is required to make future transfer possible.12
4. 37D enables the METCO program by allowing “voluntary cooperation by other
cities, towns, or regional school districts in making facilities available or otherwise
rendering assistance in implementing such plan.” A plan refers to the action
required by the school committee when a requested desegregating transfer is not
made (71:37D) or required when a school district has imbalanced schools (15:1I).
MGL 15, 1I requires the commissioner of education to refuse certification of operating
or construction aid if a plan is not filed and approved pursuant to racial imbalance:

MGL, 71, 37D.
New Bedford School Committee refused to participate in a census, leading to early review of terms
such as white and non-white in legal cases.
12
Note the reliance on racial isolation in a receiving school. Today, no Lexington schools are racially
isolated.
10
11
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1. If, following the receipt of notification from the board that racial imbalance
exists, any school committee or regional district school committee does not show
progress within a reasonable time in reducing or eliminating racial imbalance in
its schools...the commissioner of education shall not certify the amount of state
aid...and the board shall not approve any project for school construction for such
city, town, or regional school district…

Combining 71:37C, 71:37D and 15:1I, one can conclude that districts with schools or in
entirety more than 50% non-white are termed “racially imbalanced”, and that having
racial imbalance requires the district to prepare a plan for state approval. Specifically,
the law seeks to shift students between racially imbalanced districts (<50% white) and
racially isolated districts (>70% white). The established plan allows for voluntary
cooperation from other districts, provided “prevention or elimination of racial imbalance”
occurs. From the RIA, two cases may warrant action regarding Lexington’s METCO
program:

1. If Lexington schools in total are demonstrated to be more than 50% non-white already,
then transferring students to Lexington does not improve racial balance in
Lexington. If Lexington is just below 50% non-white, then transferring students to
Lexington may push it over the 50% racial imbalance threshold, worsening
Lexington’s racial balance. In other words, a transfer from Boston to
Lexington would not desegregate, because a student is being moved from
one racially imbalanced district to another. Thus, the Racial Imbalance Act
underlying METCO would not permit student transfer.
2. If individual Lexington schools are shown to be more than 50% non-white, then
transferring METCO students increases racial imbalance, contrary to the Racial
Imbalance Act. For those schools just below 50% non-white, receiving Boston
students can push just over the 50% racial imbalance threshold, worsening the
school’s racial balance. Individual schools may be driven to racial imbalance
by transfer, thereby directly flouting the purpose of the Racial Imbalance
Act.
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While Lexington can receive and send students under other state programs (public
school choice, vocational technical schools, charter schools), if these claims are
demonstrated than no further transfers should occur via METCO under the Racial
Imbalance Act.

White and Non-White: Determining Racial Imbalance
To apply the Racial Imbalance Act (RIA) and calculate the percentage non-white, one must
first determine which students count as white or non-white. Here, historical and current
practices are reviewed, to demonstrate that the current Massachusetts Department of
Education classification should be applied.

Racial Classification in the Late 1960s
A 1965 Springfield desegregation case influenced the terminology of the Racial

Imbalance Act by finding that schools with more than 50% “non-white” were “racially
imbalanced”. While the term “non-white” is not specifically defined, its use can be
inferred to refer to non-Caucasian races by the judge’s finding that the Springfield
population was 17% “negro” and 2% Puerto Rican.13
Further review of racial classification occurred when the New Bedford School Committee
objected to a Board of Education mandated racial census saying it could not make a
“realistic distinction between ‘white’ and ‘non-white’ students”. The court did not support
this objection, finding:
there has been reasonable and practical interpretation of the term "white," as a
word "of common speech, to be interpreted in accordance with the understanding
of the common man." 14
Nevertheless some critics were concerned that these racial classification systems might
only classify dark skinned and Asian children as non-white, and overlook Hispanic
populations:
13

Barksdale v. Springfield School Committee, 237 F. Supp. 543 (D. Mass. 1965)

School Committee of New Bedford & others v. Commissioner of Education & another, 349 Mass 410,
1965. This opinion cites United States v. Thind, 261 U.S. 204, 206-215.
14
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We also find it significant—although understandable in light of the act’s political
history and reiteration of racial (as distinguished from identifiable other minority)
imbalance--with the exception of some dark-skinned Spanish-speaking children, state
and local authorities have regarded only black and Oriental-extraction children as
non-white for the purposes of the act.15
In conclusion, non-white classification in the 1960s was typically including “Negro”, Asian,
Puerto Rican, and dark complexioned Hispanic students.

Racial Classification Today
Since the late 1960s, the United States has significantly modified census classifications of
race. To interpret the RIA today, one could reference several practices: (a) classification
of students by race according to the Massachusetts Department of Education, (b) how
administrators of the Racial Imbalance Act classify by race, and (c) how METCO Inc. has
been instructed to refer students. All three approaches converge on contemporary
Department of Education reporting.
Massachusetts DoE reports are available online from 1993-2016, and classify students into
the following groups: African-American, Asian, Hispanic, White, Native American, Native
Hawaiian/Pacific Islander, and Multi-Race/Non-Hispanic.16 For RIA administration,
reference can be made to the Board of Education’s Racial Imbalance Advisory Committee
(RIAC), which in September 2011 reported the Massachusetts statewide school
population to be 68% white, tieing exactly to DoE statistics.17 Finally, METCO Inc. has
been instructed since 1994 to include a variety of non-white students, and includes in its
recent placement statistics African-American, Hispanic, Asian, and “other” students.18

A Study of the Massachusetts Racial Imbalance Act, Center for Law and Education, Harvard University,
Cambridge, MA, 1972, pp61, 67-68. At 700 pages, this is the most comprehensive study of the RIA,
although it predates the later revision.
16
http://profiles.doe.mass.edu/state_report/enrollmentbyracegender.aspx. Some of these categories
were added starting in 2006.
17
http://www.doe.mass.edu/boe/sac/11annual.pdf (RIAC report), p80.
http://profiles.doe.mass.edu/state_report/enrollmentbyracegender.aspx?mode=district&year=2011&C
ontinue=View+Report 2010-2011 data.
18
METCO Inc. Board of Directors notes on the DoE’s request to include Asian students can be found in
the METCO Archives, Northeastern University Libraries, Archives and Special Collections, Box 7, Folder
54, January 10, 1994. Remarkably, the 2016 METCO Program Report does not use the term “white” or
15
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In conclusion, the Racial Imbalance Act today should be interpreted in line with
Massachusetts and US census practices, which identify African-Americans, Asians,
Hispanics, Native Americans, Native Hawaiian/Pacific Islander, and
Multi-Race/Non-Hispanic students as “non-white”. 19

The 1966 Lexington Annual Report provides a camera eye’s view of contemporary racial diversity. Prior to recent
demographic shifts, Lexington had few minority students.20

Lexington Public Schools and Racial Imbalance
While only 20 years ago, the Lexington school population would have been characterized
as “racially isolated” with 79% white students, this report will show that a dramatic
change in demographics has occurred since 2002, and the Lexington district is entering a
period of profound diversity (also knows as “racial imbalance”) with white students
declining to 50% of the student population. This newfound diversity will present
Lexington with many challenges addressing the needs of its own students; however,
adding students from Boston would no longer qualify as an act of desegregation by the
standards of the RIA.

“non-white” once. The term Caucasian is used only with reference to the 85 Caucasian students on the
wait list. http://www.doe.mass.edu/research/reports/2016/02METCO.pdf, pp2-4.
19
State education statistics include additional classifications such as Native Hawaiian starting in 2006.
Furthermore the Courts in Comfort v. Lynn School Committee, US Court of Appeals, First Circuit (2005),
raised no issue with the DoE classification and included Asian populations in non-white.
20
http://records.lexingtonma.gov/WebLink8/DocView.aspx?id=231920&dbid=0#, p56.
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Lexington Public Schools in Total
The dramatic change in racial diversity in the Lexington Public Schools is shown in Figure
1. This figure shows that the percentage of non-white students hovered around 21%
from 1994-2001, but then from 2002 to 2016 climbed 2% per year.21 In 2015-2016, the
LPS population was 48.2% non-white, and based on the rate of increase one can
reasonably forecast that the LPS school district will become racially imbalanced (>50%
non-white) in the current school year (2016-2017).

In 2016-2017, METCO students make up 237 of the 7083 Lexington students.22 Assuming
Lexington’s METCO students are non-white, then METCO students shift the district from
46.4% to 48.2% non-white, an effect of 1.8%23 Under the Racial Imbalance Act, the

District enrollment by race is found at https://goo.gl/hfbBbO. 2% per year is calculated by regressing
the % non-white students by the year during 2002-2016. In 1994-2001 the figure is always within 1% of
21%.
22
https://goo.gl/yqXUEu for total number of LPS students as of 8/31/2016. METCO enrollment from LPS
superintendent.
23
237 METCO students, 7083 total students. Removing 237 non-white students and from the total
population produces the shift from 48.2% to 46.4%.
21
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Lexington School Committee is expected to take steps to prevent increasing racial
imbalance.24

Lexington Schools Individually
According to the Racial Imbalance Act, the Lexington School Committee must assess
racial balance at each Lexington school and take steps to ensure that transfers among
schools improve racial balance. Of course, it makes little sense for Lexington to
participate in a desegregation program with Boston without first investigating racial
balance in its own schools. This next figure shows racial composition by Lexington
school for 2015-2016.

Figure 2. Lexington School Racial Composition, 2015-2016 25

Figure 2 shows that for 2015-2016, four of six elementary schools are now racially
imbalanced. Harrington and Estabrook are imbalanced with % non-white approaching
60%. In the case of Bowman and Bridge, addition of METCO students is sufficient to
“push” the school from racially balanced to racially imbalanced, with slightly more than
50% non-white students. Hastings remains just short of racially imbalanced, and Fiske is
the only Lexington elementary school which is solidly in the racially balanced category.

See text above referencing “The prevention or elimination of racial imbalance shall be an objective in all
decisions”
25
Massachusetts 2015-2016 Enrollment by Race/Gender.
24
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Most remarkably, no single Lexington elementary school is today racially isolated and
hence intended for desegregation under the Racial Imbalance Act.
At the elementary school level, Lexington should not be receiving METCO students at
Bowman, Bridge, Harrington or Estabrook, because these schools are racially
imbalanced. At Hastings it should plan to stop receiving students shortly in anticipation
of trends. As it sets about a course of redistricting, Lexington has the opportunity to
consider racial imbalance across these elementary schools.
One can reasonably predict that as these students progress to middle school (and are
joined by numerous newcomers), Clarke and Diamond Middle Schools will become
racially imbalanced (both just below 50% non-white today), and then Lexington High
School will follow. The Racial Imbalance Act requires the Lexington School Committee to
anticipate changes in racial balance, and therefore it should evaluate how to phase out
METCO in anticipation of imminent racial imbalance in the middle and high schools.

Conclusion
The Lexington School Committee is obligated by the RIA to preempt policies which may
contribute to racially imbalanced schools:
Section one of the act speaks of ‘prevention’ of imbalance, as well as its
elimination and correction. That concept obligates school committees to adopt
corrective pupil assignment plans that will avoid resegregation, or to take similar
precautionary steps as soon as the prospect of imbalance is perceived—even
though the actual 51 percent non-white enrollment in a given school may be a
year or more away.”26
This paper demonstrates that the intent and law on voluntary desegregation, the Racial
Imbalance Act, is to shift students from racially imbalanced schools to racially isolated
schools. Based on dramatic demographic change, Lexington is found to be on the verge
of racial imbalance. The Racial Imbalance Act obligates the Lexington School Committee
to consider racial balance in all decisions. While the METCO program has a long history

26

A Study of the Massachusetts Racial Imbalance Act, p63-4.
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in Lexington as a desegregation program, receiving Boston METCO students today
contradicts the spirit and letter of the Racial Imbalance Act which seeks to promote
desegregation with racially isolated communities.
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Appendices
Appendix I: Glossary and Abbreviations
METCO Inc. is the Roxbury based organization which has coordinated services and
referred students for the METCO program since 1966. METCO Inc. is specified as

operator of METCO in legislation and has not bid competitively for this contract. METCO
stands for Metropolitan Council for Educational Opportunity
Racial Imbalance Act (RIA). The 1966 Act passed by the Massachusetts legislature,

amended in 1966 and again in 1974, which is the legal basis for mandatory and voluntary
desegregation in Massachusetts. This Act defines the terms Racial Balance, Racial
Imbalance, and Racial Isolation.
Racial Imbalance. “The condition of a public school in which more than 50% of the
pupils attending such school are minority students as defined in the regulations

promulgated under the Federal Emergency School Aid Act, Title VII of Public Law 92-318,
as amended.”27
Racial Isolation. “The condition of a public school in which more than thirty percent of

the pupils attending such school are not minority students as defined in the regulations
promulgated under the Federal Emergency School Aid Act, Title VII of Public Law 92-318,
as amended.”28
Minorities under the Federal Emergency School Aid Act include not only
African-American, but also Spanish speaking and Asian Americans.29
DoE. Massachusetts Department of Education
MGL. Massachusetts General Laws

27
28
29

http://www.doe.mass.edu/lawsregs/603cmr17.html?section=01
Ibid.
http://files.eric.ed.gov/fulltext/ED101037.pdf, p11 mentions application to Asian-Americans.
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Figure 3. Lexington Public Schools: % Non-White Students

Source:
http://profiles.doe.mass.edu/profiles/student.aspx?orgcode=01550000&orgtypecode=5&fycode=1994
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METCO Merits More
The Pioneer Institute’s paper “METCO Merits More” shows the 2009-10 distribution of
demographics across receiving districts. This illustrates that most receiving districts
remain racially isolated (70%+ white), or even extremely racially isolated (see gray lines).
Lexington demographics have changed materially since 2009.
Figure 4. Racial Composition from METCO Districts from METCO Merits More Paper30

30

METCO Merits More, page 7.
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